
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

__________________________________

In Re: Chapter 7

Delisi's Italian Restaurant & Lounge, BKY Case No. 04-40177

Debtor.
_________________________________

TRUSTEE’S MOTION OBJECTING
TO CLAIM OF MAIN STREET BAKERY

1. The Chapter 7 Trustee, Brian F. Leonard, hereby brings this Motion and gives notice

of hearing.

2. A hearing on this Motion will be held before the Honorable Robert J. Kressel on the

20th day of October, 2004, at 9:30 o'clock a.m. in Courtroom 8 West, U.S. Courthouse and Federal

Building, 300 South Fourth Street, Minneapolis, MN 55402 or as soon thereafter as counsel may be

heard.  Any response or objection to this Motion must be served and filed no later than October 10,

2004, if by mail, or no later than October 13, 2004, if by physical delivery.  IF NO RESPONSES

OR OBJECTIONS ARE SERVED AND FILED, THE COURT MAY GRANT THE RELIEF

REQUESTED WITHOUT A HEARING.

3. Attached hereto is a copy of the claim which is the subject of this Motion and

Objection.  The Trustee moves that said claim be allowed as a general, unsecured claim.

4. The basis for the Trustee’s objection is that the claim is filed as a priority claim, but

the claim reflects no basis in law for treatment as a priority claim.  The claim reflects a pre-petition

obligation of the Debtor, which claim can only be accorded a general, unsecured status.
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5. In the event any evidence or testimony is appropriate to be offered at trial, the

Trustee

may testify, and may call the Claimant as a witness to testify.

WHEREFORE, the Trustee respectfully requests that the claim  which is  the subject of this

Motion be allowed only as a tardily filed, general, unsecured claim, and the Trustee requests such

other and further relief as is just and equitable.

LEONARD, O’BRIEN
SPENCER, GALE & SAYRE, LTD.

/e/  Brian F. Leonard 
Dated:  September 1, 2004 By                                                              

Brian F. Leonard, #62236
Attorneys For Trustee
100 South Fifth Street
Suite 2500
Minneapolis, MN 55402
(612) 332-1030

VERIFICATION

The undersigned, Brian F. Leonard, under penalty of perjury, hereby states that he has read
the foregoing Motion and states that the information contained herein is true and correct to the best
of his information and belief.

/e/  Brian F. Leonard 
Dated:  September 1, 2004                                                                      

Brian F. Leonard
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

__________________________________

In Re: Chapter 7

Delisi's Italian Restaurant & Lounge, BKY Case No. 04-40177

Debtor.
_________________________________

ORDER

At Minneapolis, Minnesota this 20th day of October, 2004.

The Chapter 7 Trustee in this case filed a motion objecting to the claim of Main Street

Bakery, and a hearing thereon was held at 9:30 o'clock a.m. on October 20, 2004.  Appearances were

noted in the record.

Based upon the Trustee's objection, and upon all of the files and proceedings in this case, it

is hereby,

ORDERED, that the claim of Main Street Bakery filed in this case is determined to be a

general, unsecured claim.

____________________________________
Robert J. Kressel
United States Bankruptcy Judge
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